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CH. 26] INTERMEDIATE CouRT, :MARION Co. 195 

Sec. 34. Upon every judgment of said intermediate ·court the 
judgment creditors shall be entitled to all liens, executions and rem­
edies to secure or recover the same against any person whatsoever, 
to which he would be entitled if it were a judgment of the circuit 
court of the said Kanawha county; judgments rendered in said in­
termediate court may be docketed in the judgment lien docket kept 
in the county court clerk's office of any county in like manner and 
in like effect as other judgments and executions on said judg­
ments may likewise be docketed the same as executions from the 
circuit court. 

Sec. 35. Attachments may be issued by the clerk of said inter­
mediate court under the same r(lgulations and in the same cases as 
attachments are now issued by the clerks of the circuit courts, 
whenever applicable, and served in the same manner and with like 

. effect. 
· Sec. 36. The circuit court of Kanawha county may send to the 

said intermediate court for trial, all appeals from justices pending 
in said circuit court at the time of the passage of this act,. or that 
may hereafter be taken thereto. 

CHAPTER 26. 

(House Bill No. 228.) 

AN ACT to amend and re-enact section five of chapter five of the 
acts of one thousand nine hundred and three, entitled, "An act 
to establish a court of limited jurisdiction for the county of 
Marion.'' 

[Pnsaed Fcbrunry 22, 1007. In effect ninety dnys Crom passage. Approved by the 
uo,·ernor, February 25, 1007. l 

SEC. 
Ci. Salary of judge of lotcrme<llate court of Mnrloo county; how pnid. 

Be it enacted by the Leg-isla.turc of West Vfrginia: 

That section five of chapter five of the acts of the legislature of 
one thousand eight hundred and ninety-three, be amended and re­
enacted· so as to read as follows: 

Sec. 5. The county court of Marion county shall allow, annual­
ly to the judge of the intermediate court of said county, not less 
than fifteen hundred dollars nor more than two thousand dollars, 
to be paid out of the county treasury. 



Cm�rIN.\L CounT, l\fERCER Cot:N'IT. [CH. 27 

CHAPTER 27. 

(SPnnte Bill Xo. !l.) 

A:'J AC'l' to amC'nd ·and re-enact section four of chapter eighteen 
of the acts of ti1e legislature of \\Test Virginia of one thousand 
eight hu11d1·ed and ninety-three, as amended b:v section one of 
chapter fonrtPC'n of the acts of the extrnordinar.v session of the 
legislature of \Vc>st Virginia of one thousand nine lmnch·ed and 
four, concC'rning the salary of the judge of the criminal court of 

· :;\forcer county. \Yest Virginia .. 

S•:c. 
4. Snlnry of judge of the crimlnnl court of :"\forcer county. 

Be it .enacted by t:he Legislature of lV cst Virgh1ia: 

That chapter eighteen, section four, of the aets of the legislature 
of West Virginia of one thousand eight huuclt·ed and ninety-three, 
as amended by chapter fourteen. section one of the acts of the 
extraordinary session of the legislature of \Vest Virginia of one 
thousand nine hundred and four, be amended and re-enacted so 
as to read as follows : 

Sec. 4. 'l'hat the judge of said court shall for his services receive 
twenty-one hundred dollars per annum, payable out of the county 
treasury of said county as provided for by chapter fourteen, section 
one of t.he acts of the extraordinary session of the legislature of 
West Virginia o.f one thousand nine hundred and four. 

CHAPTER 28. 

( Sennte Bill No. 38.) 

AN AC'l' to amend and re-enact chapter thirty�six of the acts of the 
legislature of one thousand eight hundred and ninety-three, as 
· amended by chapter eighty-one of the acts of the legislature of 
one thousand nine hundred and five, relating to the criminal 
court of the county of ::\IcDowell. 

[Pnssed Febrnnry i-:. ]!)07. In effect: from passn�e. BPcnme n lnw without lhe 
n1>1H·o,·nl or the Go,·erno1·. I 

SEC. 
1.. 

!!. 

Court o! limited jurisdiction <'S· 
lnbllshed; nnme of court. 

.Turlsdlctlon concun-cut w!tb cir­
cult con rt; In whnt cnscs nud 
proceedings. 

s,ic. 
a. .Jud�e now In office: successor, 

wllcn to be elected; qu:1llncn­
llon ; term of office nnd wllen to 
begin; disqualified ti-om prac­
ticing lnw: removnl; vacancy, 
how fllled. 



Crr. 28] CRil\UNAL CounT, lHcDowE1,L Co. 197 

SEC. 
4. 

:;, 

G. 
7. 

s. 

!l. 
10. 

11. 

12. 

13. 

14. 

Powers nod jurlscllctlon conrerred 
on court; powe1·s ot judge In 
,·ncn tlon. 

Fncls authorlziug jurisdiction need 
not be set forth upon record; 
Juriscllctlon presumed, unless, 
etc. 

Powers to punish for contempt. 
County court to tll·o\'lc\e books nnd 

st_alioncrf. also n sen!; fnllh nn<I 
credit glnn to records of. court 
nu<I to ccrUllcntcs of Ju<lge or 
clerk. 

Clerk of crlmlnnl court; who to 
be; his fees; subject to what 
statutes ; to sign n II process, 
etc .. nnrl direct the snme; who 
to execute such process, etc. 

Snlnr�· of judge; how pnld. 
Sain r.,· of ciel'k In nc\dltlon to fees; 

how paid. 
Terms of court nnd when to be-

;:in ; ndJoumed nod speclnl 
terms; when held. 

Du tics of sheriff of '.\le Dowell 
county nud sheriffs of other 
conntlc-s as to process or co.nrt; 
01hcr duties aud se1•\'lces to he 
performed b�· the shcri!I ot :\Ic­
Dowell county; powers nnd 
ri;;hts of omccrs executing pl'O­
cess. etc. 

G rnnd jm·y for ench term; 
spcclnl :;rnnd juries; whnt ot­

frnscs grnuc\ jury mny consider; 
proYisions of lnw npplicnble; 
how ;;rnnd nnd petll Juries 
chosen nnd empaneled ; compen­
�at Ion. 

When Judge cannot preside be 
mny certify cause to circuit 
coul't ; proceedings; recognizan­
ces In bnllnble cnses; special 
Judge; when ; how selected ; per 
di,•m :me\ how pnld; change ot 
\"C'll\1('. 

lG. 

17. 

18. 

1(), 

20. 

22. 

,,_ 
-·· 

28. 
• 

2!1. 

lndlctruentR found or pending In 
circuit cou1·t may be ccrtllierl to 
c1·lmlnnl court; recognlznncee In 
such cases. 

Appcnls nnd writs of eupereedens, 
In whnt cases nllowed or nwnrd­
ed by cli·cul t court. 

Appcnl. wl'it of error or super­
sedrns; · hnw ohrnlnccl; whnt 
In w to g-u,·ern proc('ccllngs; no 
nppenl nllowed In certnln cases, 
unless, c•h.·. 

Appeal. Wl'lt ot enor or superse­
dcns to be docketed In circuit 
court; how proceeded In. 

In case the circuit coul'l deems the 
Juc\;;menl. ct<· .. plninly rl�1t noel 
rejects the nppeal. etc., on thnt 
gronn<I; what then. 

l'rocecdln,;s In circuit court on np­
peale, write ot error or .1uper­
sNlcns ; du ties of clerk. 

Appeals allowed to, crimlunl court 
COllClll"l"C'Jlt with clt·cuit <'OUrt, 
In whnt cnscs; p1•oylsions of lnw 
go,·erntng proceedings thereon. 

If ollice of jurl,;e Is contested; how 
henrcl nnd determined. 

Tnxntlon ot cos1s. 
Certnln p1·0,·lslons of general law 

nppllcnble to circuit cou,·t · to 
npply to c·1·lmlnal cout't ot :\Ic­
Dowell county. 

\\' rl t of ha bl'RS COl'()US ; powe1· to 
grnnt conl'ltrent with thnt of su­

. preme 01· ch·cult courts; pro\'1-

. slons ol' luw goycrnlng. 
Prosecuting nttorney or nsslstnnt 

to nllcnd terms of court; duties 
to perfoi·m ; compensntlon. 

Certnln sccllons of chapter forty­
one ot co,le made nppllcnblc. 

West Ylrglnln Reports and Acts ot 
Le;;isln1n,·e to be furnished judge 
of court. 

Be ·it enacted by the Lcgislaf1o·c of ·west Virginia: 

Thnt 1;hnpl'e1· thirty-six of tlw acts of the legislature of oue 
thousarnl eight hnnd,·<'d and ninety-titre<'. l'ntitlcd. "An act to cre­
ate a c1·i111innl co11L·t for the· eonnl'y of ireDmn•ll" as ameudcd by 
chapter <>ighty-om• of tlw nds of the kgislat111·e of one thousand 
nine hundred aud fhc be n1111•1Hk•d nqtl re-enacted so as to read as 
follows: 

Sec. 1. That a court of r1•cord of limited jurisdiction is hereby 
established in and fo1· the eonnty of itcDowell. to be held and pre-._ 

sided over by a judge to he appointed or elected as provided by 
this net. which court shnll b� named and designated "Criminal 

court of l\foDowell county.'' 

Sec. 2. The said criminnl court slrnll hnve jurisdiction within 
the county of McDowell, coucurreut with the circuit court, of all 
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felonies, misdemeanors and offenses committed within said county; 
said court shall have jurisdiction, concurrent with the circuit court 
of said county, as to the supervision and control of all criminal 
proceedings before the justices of said county,_ or the mayor of any 
incorporated city, town or village in said county by appeals, ·man­

damus, prohibition and certiorari; it shall alsc. have jurisdiction 
concurrent with said circuit· court for the collections of all recog­
nizances taken by said criminal court and for the collection of all 
bonds taken by said criminal court, or by the clerk thereof in 
vacation, to secure the payment of judgments for fines and costs 
rendered by said court, and for the collection of all recognizances 
and bonds t�en by the justices of said county or the mayor of any 
incorporated city, town or village in said county in relation to 
criminal proceedings before said justices or mayor. 

Sec. 3. The judge of said court elected at the general election 
held in this state on the Tuesday after the first Monday in No­
vember, one thousand nine hundred and six, shall hold his office for 
the term of six years from January the first, one thousand nine hun­
dred and seven, and until his successor is duly elected and quali­
fied; and there shall at the general election in this state to be held 
on Tuesday after the first Monday in November, one thousand nine 
hundred and twelve, and ev'i'y six years thereafter, be elected by 
the legal voters of said county, a judge of the criminal court of 
McDowell county, who shall be a resident member of the bar of 

· said county and at least thirty years of age, who shall preside over 
the said court for the term of six years, from the first day of Jan­
uary succeeding said election, and shall be disqualified from prac­
ticing law in all of the courts of this state dnl'ing his continuance 
in office; the judge of the said criminal court may be removed from 
office for the same reasons and in the same ma.nnet· as the judges 
of the circuits courts; and if from any cause the office shall become 
vacant, the vacancy sirnll bs filled in the same manner as in the 
case of a vacancy in the office of the judge of a circuit court. 

Sec. 4. The said criminal court, in the disposal of all matters 
. · within its jurisdiction and in the trial of all cases, shall have and 

exercise all the power and jurisdiction conferred by law· upon the 
circuit court of McDowell county, and shall exercise in relation 
thereto the modes and procedures exercised by said circuit court; 
and the judge of said criminal court shall have the same power in 
vacation as to all matters of which said court has jurisdiction, that 
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are now or may be hereafter conferred upon the judge of the cir­
cuit court of McDowell county. 

Sec. 5. It shall not be necessary in any case or proceeding in said 
criminal court that the facts authorizing it to take jurisdiction of 
the case or proceeding shall be set forth upon the record, but juris­
diction shall be presumed unless the contrary plainly appears from 
the ·record. 

Sec. 6. The said criminal court shall have the same powers to 
punish for contempt as are conferred upon the circuit court by 
law. 

Sec. 7. The county court, or tribunal acting in lieu thereof in 
McDowell county, shall provide all record books and other books 
and stationery that may be necessary, and likewise a seal for said 
criminal court; full faith and credit shall be given to the records 
of said court and to the certificates of its judge or clerk, whether the 
seal of the court be affixed thereto or not, in like manner and with 
like effect as if the same were record of the circuit court or cer­
tificates of the judge or clerk of the circuit court similarly authenti­
cated. 

Sec. 8. The clerk of the circuit court of McDowell county shall be 
ex-officio clerk of_ said criminal court and perform the duties there­
of, and shall receive the same fees as are allowed by law, for similar 
services to the clerk of the circuit court; and in the discharge of 
his duties as clerk of the criminal court he shall be subject to all 
statutes relating to the clerk of the circuit court; all process, rules 
.and ordc1·s of said court .in the exercise of its jurisdiction shall be 
signed by the clerk thereof, and be directed to the sheriffs of the 
proper counties, wherein the same are to be executed, and they · 
shall be executed in like manner and with the same effect as pro­
cess issuing from the circuit court of said count�,. 

Sec. 9. The said judge shnll for his services receive twenty-four 
hundred dollars per annum, to be paid out of the county treasury 
-of said county of l\fcDowcll. 

Sec. 10. 1'hc clerk of snid court shall, in addition to the fees 
of his office, be 1-,aid out of the county treasury the sum of-one thous­
and dollars per annum. 

Sec. 11. 1'hcre shall be four terms of said court held in each 
year, commencing on the second Monday in January, the second 
Monday in April, the second Monday in July and the second Mon­
day in October. Adjourned and special terms of said court may be 
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called and held as provided for special and adjourned terms of the 
said court. 

The terms of said c<;mrt shall be held at the court house of said 
McDowell county. 

Sec. 12. The sheriff of lVIcDowell county and the sheriffs of the 
several counties of the state shall by themselves or their deputies 
execute all process of said court, or issued by the clerk thereof di­
rected to them respectively, and all process emanating from said 
criminal court or issued by the clerk thereof, shall be directed to 
and executed by them in the same manner as is provided by law 
as to process issuing from the circuit court or its clerk; and the 
sheriff of l\'lcDowell county shall perform the same duties and the 
services for the criminal court of McDowell county as he now by 

. law is required to perform for the circuit court of said county; and 
fa the execution of the process, rules and orders of said court 
the said officers shall have the sam� power and rights, be subject 
to the same liabilities, govern themselves by the same rules and 
principles of law and the statutes of the state, and be entitled to the 
same fees as though the process issued from the circuit court of 
said county. 

Sec. 13. The said criminal court shall empanel a grand jury 
at each term thereof, and said court, or the judge thereof, may in 
his discretion, order a grand jury to be drawn .or summoned to at­
tend at any special or. adjourned term of said court, or at any 
other time when in his opinion it is proper to do so; such grand jury 
may consider any offense against the laws committed within said 
county of l\foD°'vell, whether the same shall have been commit­
ted before the next preceding te'.rm of the court, or not, and whether 
the accused shall have been held for trial or not, prior to the next 
preceding regular term, and all the provisions of chapter one hun­
dred aud fifty-seven of th� code of West Virginia, in regard to 
grand juries in the circuit court, shall apply so far as applicable 
to grand juries in said criminal court; the grand and petit juries 
serving in said court shall be chosen ancl empaneled in the same 
mariner as they are chosen and empaneled by law in the circuit 
court, and shall receive the same compensation as said jurors in the 
circuit court. 

Sec. 14. If the judge of said criminal court in his judgment 
cannot properly preside at the hearing of any cause pending there­
in, said cause may be, in his discretion, certified to, and the original 
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papers, together with a copy of the orders of the court, filed in the 
circuit court of said county, and the cause shall be docketed therein 
and proceeded with as though the cause had originally been brought 
and the prior proceedings had in the circuit court to which it was 
transferred; and the said criminal court may in its discretion take 
such recognizance from the defendants in a bailable case, and from 
the witnesses for the state, as he may deem proper,·_for their appear­
ance before said court; or wlien for any cause the judge of said 
criminal court is incapable of acting, or is absent, a speciai judge 
may be elected in the same manner as a special judge of the circuit 
court, and governed in all respects as far as applicable to said spe­
cial judge of the circuit court, and shall be allowed five dollars per 
clay to be paid out of the county treasury; and a change of venue 
of any case pending in said court may be ordered as provided 
in chapter one hundred and fifty-nine of the code of West Virginia. 

Sec. 15. The circuit court of said county may in its discretion 
certify to said criminal court for trial all indictments and prose­
cutions for felonies, misdemeanors, and offenses, now pending in 
said court, and all which may hereafter be found by the grand 
juries empaneled in the circuit court, and .may in its discretion 
take such recognizances from the defendants in bailable cases and 
also from all the witnesses as he may deem proper, for their appear­
ance before said �riminal court, or a� he may order. 

Sec. 16. Appeals may be allowed and writs of s1tpe1·sedeas 

awarded to the judgments, rules and orders of said court by the 
circuit court of said county, or the judge thereof in vacation, 
in cases involving the freedom of a person. or_ the constitutionality 
of a law, and "h<'n judgment is rendered against a defendant in 
case of felony or misdemeanor. and in cases relating to the public 
revenue, the right of appeal shall belong to the state as well as to 
the defendant. 

Sec. 17. Any person who is a party to any such controversy 
wishing to obtain nn appcfll. writ of error or s11pe1·sedeas, in _the 
cases named in the sixteenth section of this act, may present to the 
circuit court of l\lcDowell comity, or the judge thereof in vaca­
tion, a petition therefor, and chapter one hundred and thirty-five 
of the code of \Vest Virginia concerning appeals to the supreme 
court of appeals shall, so far a·s applicable, govern the proceedings 
on such appeal, writ of e1·ror or supe1·sedcas, as to the duties of the 
petitioner, the said court and clerk thereof; provided, however, no 
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